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Introduction

The smoke from the morning fire

still hung in the air as | crossed the
threshold of the courtyard. Seated
beneath an old shea' tree, the Naaba
was leafing through a notebook with
atorn cover, its pages crumpled by
years of consultations, discussions, and
pronouncements made in

hushed tones.

The Naaba looked up, smiled, and said
simply, ‘This is my penal? code!

As commonplace as it may appear

to some, this simple statement
encapsulates a complex and
profoundly significant reality for
anyone interested in the dynamics of
social peace in the rural societies of
the Sahel.

A Naaba is a customary chief or traditional
leader. Beyond governance, their primary duty
is to embody unity and pass down ancestral
knowledge on conflict resolution, social
cohesion, and living together peacefully

Since 2015, Burkina Faso has faced an
unprecedented security crisis that has
progressively destabilised institutional
structures in the north and east, as
well as in the Sahel. Constrained in its
ability to deliver public services, the
state has been forced to retreat on

several fronts, including the closure
of schools, the suspension of court
sessions, and the withdrawal of
personnel from local administrative
structures. It comes as no surprise
then that the formal justice system -
the principal institution responsible
for resolving disputes among citizens
- is, in many affected areas, no longer
able to fulfil its basic mission and
fundamental functions.

Faced with this institutional void,
customary authorities continue to
manage land, family, and intra- and
intercommunal disputes using the
resources and mechanisms available
to them. Their legitimacy, rooted in
collective memory and reinforced
through public recognition, grants
them an authority that neither the
state nor aid organisations have

been able to replicate. This article is
motivated by the disconnect between
the increasing inaccessibility of formal
justice and written law, on the one
hand, and the continued effectiveness
and social legitimacy of customary
justice, on the other. It asks how
these two normative® systems can

be constructively integrated to serve
social peace and the protection of
rights. It further explores the role that
education can play in fostering such
integration.

Conventional
justice and
customary justice

Legal pluralism means that different
systems of law exist and operate at
the same time within the same social
space, with no single system having
complete control over how people
behave (Kohlhagen, 2010). In sub-
Saharan Africa, these systems include
customary laws that existed before
colonialism, laws introduced during
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the colonial period, and modern state
laws established after independence.
Hagberg (1998) showed that in
Burkina Faso, farmers and herders
often choose either customary or
formal legal systems depending on the
type of dispute they face.

Customary justice
through the lens of
restorative justice

Restorative justice is an approach that
focuses on repairing relationships and
restoring harmony rather than simply
punishing offenders (Zehr, 2002).
Although the contemporary theory

of restorative justice was largely
developed in North America,

its principles closely resemble many
long-standing customary justice
practices in Burkina Faso, where
reconciliation, forgiveness (kérd),

and reparation (ligidi) are central to
resolving disputes and rebuilding social
relationships. Community leaders
frequently resolve family disputes and
intercommunity conflicts with values
such as these, without relying on the
formal justice system.

Learning peace
through non-
formal education

Freire (1974)* argued that authentic
education is inherently political, based
on dialogue, rooted in the lived reality
of participants, and directed toward
their capacity to act upon the world

in order to transform it. From this
perspective, customary palavers’ (or
sessions) can be understood not simply
as mechanisms for resolving disputes,
but also as spaces for collective
learning where community members
share and pass on norms, values,

and social skills. This interpretation
aligns with Lederach’s (1997) concept
of middle-range (intermediary)
leadership in peacebuilding, which
emphasises the role of actors who
connect grassroots communities

with institutional structures. These
intermediary actors provide the
guiding focus for our analysis of

how sustainable peace can be built
and maintained.

The study

In 2025, | conducted a qualitative
study based on participant
observation. Rather than seeking
statistical representativeness,

my aim was to gain an in-depth
understanding of how customary
justice functions in practice. As an
advisor to Burkina Faso’s School and
University Administration, | am deeply
rooted in the country’s institutional
context. My position facilitated
access to participants and provided
me with a deeper understanding of
the cultural assumptions that shaped
their perspectives and practices. At
the same time, | remained aware of
the need for continuous reflexivity to
minimise potential bias arising from
my close involvement with the
research setting.

| conducted the fieldwork in a rural
commune in northern Burkina

Faso at the residence of the Naaba,
whose customary authority extends
over several neighbourhoods and
villages. Data collection took place
in two stages. First, | observed
amorning of traditional village
meetings, during which | attended
three informal arbitration sessions.
Second, | conducted a semi-structured
interview lasting approximately two
hours in Fulfulde. | documented my
observations through detailed field
notes and an analytical memo® with
the Naaba'’s informed consent. The
interview was not audio-recorded,
in keeping with local customs of
hospitality and discretion and at the
Naaba’s request.

| analysed the data thematically.
Three main themes emerged: the
practical management of conflicts;
the educational role of traditional
village meetings; and the relationship
between customary justice and the
formal legal system. | then compared
these themes with theoretical
perspectives to identify areas of
convergence and divergence.

The limitations of this study are those
inherent to any qualitative work based
on a single case from which neither
generalisations nor conclusions can be
drawn. It follows then that this article
should be considered as an exploratory
contribution, calling for further
research on a larger scale.

Findings

The first key finding is the central role
of the Naaba in managing everyday
social tensions and conflicts. During a
single morning of observation, three
disputes were brought before him:

an inter-family land dispute over

the boundaries of a sorghum field; a
marital conflict concerning the return
of a dowry; and a dispute between
afarmer and a herder over crop
damage caused by stray livestock.

In each of these cases, the Naaba
followed an informal but rigorously
structured process that included
hearing the parties separately, calling
on relevant witnesses and/or elders,
private deliberations, followed by a
public announcement of the decision
with an explanation of its reasoning.
This customary protocol, passed
down through tradition and refined
by personal experience, provides an
effective means of conflict resolution
in a setting where the nearest court is
45 kilometres away on dirt roads.

Formal justice is also costly, slow, and
primarily concerned with determining
legal responsibility, often giving limited
attention to the long-term effects of its
decisions on community relationships.
By contrast, customary justice draws
on local values and practices that
promote dialogue, reconciliation, and
social cohesion.

The second finding concerns the
principles guiding the Naaba’s
decisions. Unlike formal justice,
which focuses on determining guilt
and enforcing legal rights, customary
justice seeks to repair damaged
relationships and restore social
harmony. Two key concepts shape
this approach: kéré (forgiveness) and
ligidi (reparation). They are not mere
procedures; they are public social acts,
whose effectiveness lies precisely in
their collective and visible nature.

As the Naaba explained: ‘The court
heals the broken bone with its law. | must
heal the surrounding flesh so that the
bone can heal. This metaphor captures
the essential distinction in purpose
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between the two systems. While
formal justice re-establishes legal
rights, customary justice restores the
social bonds that enable communities
to live together peacefully.

The third finding, and perhaps the
most unexpected, is the educational
role of the palaver. Although there

is no formal curriculum, programme
or classroom, the Naaba serves as

an educator teaching community
values, conflict-resolution skills, and
social norms through practice. Each
arbitration session is a living lesson.
Young people, though silent, learn how
a conflict is named, presented and
discussed, and then how it is resolved.
Women, although also participating
less directly, witness the proceedings
and pass on this knowledge within
their families and communities. The
disputing parties practise a form

of storytelling by presenting their
grievances according to shared
expectations of truthfulness, respect,
and responsibility.

This learning through observation,
participation, and experience
represents a form of non-formal
education that contributes to
peacebuilding and social cohesion.
Yet it remains largely unrecognised
by formal education systems and
externally funded peacebuilding
programmes.

Finally, the Naaba himself openly
acknowledged the limitations of

his actions. He recognised that

his decisions have no formal legal
status and that agreements reached
through customary mediation may

be contested before the state courts.
He also noted that certain disputes,
particularly those involving parties
from outside the community or

land conflicts linked to commercial
investment, fall beyond the scope

of his customary jurisdiction. This
awareness of the boundaries of his
authority is, in itself, an important
finding. This reflective stance

and openness provide a valuable
foundation for strengthening dialogue
and collaboration between customary

authorities and state institutions
within future peacebuilding and
justice programmes.

Discussion

The findings confirm the literature

on legal pluralism, which shows that
the coexistence of customary and
formal legal systems is a structural
feature of rural Burkinabé society
(Kohlhagen, 2010; Hagberg, 1998).
However, coexistence alone does

not ensure effective collaboration.
Without mechanisms that connect the
two systems, customary agreements
may lack legal recognition, while
formal judicial decisions may have
limited social legitimacy when they are
perceived as disconnected from local
cultural realities.

The study and this article suggest
that effective cooperation between
customary and formal justice cannot
be achieved through legislation
alone or left to chance. Rather, it
requires trained actors to navigate
both normative systems, facilitating
communication and mutual
understanding. We propose calling
these intermediaries normative
mediators.

The conflict-resolution practices
observed in the Naaba's court

closely reflect the principles of
restorative justice outlined by Zehr
(2002). Priority is given to restoring
relationships rather than punishing
wrongdoing, community participation
is central to the process, and emphasis
is placed on future social harmony
rather than retrospective blame.

This correspondence suggests that
restorative justice is not an externally
imposed framework but one that
resonates with long-established
customary practices in Burkina Faso.
These practices are embedded in a
normative logic that prioritises social
cohesion and recognises that collective
survival depends on sustaining
cooperative relationships despite
conflict. This provides a strong basis
for the development of community

justice support programmes that

build on and strengthen existing local
approaches rather than replacing them
with imported models.

The educational role of customary
palavers highlighted in this study
reinforces the importance of non-
formal education in peacebuilding.
As Freire (1974) argued, meaningful
learning emerges from people’s
lived experiences. In communities,
everyday conflicts over land, family,
or livestock become opportunities for
dialogue, collective learning, and the
transmission of shared values.

Popular education can support co-
operation between customary and
formal justice in three ways. First,

it can document and strengthen
effective local conflict-resolution
practices. Second, it can prepare the
normative mediators to translate
customary approaches into practical
tools for community peacebuilding, for
example local peace committees. Third,
it can equip these mediators with an
understanding of the formal justice
system, including its procedures, legal
safeguards, and avenues for appeal,
thereby enabling them to bridge the
two systems more effectively.

Building on Lederach’s (1997)
framework of middle-range leadership,
this article proposes a three-tiered
training model:

e  Alevel of recognition, which
seeks to formally acknowledge
customary chiefs as legitimate
peace actors in their own right.

e Alevel of translation, aimed at
equipping intermediary actors to
convert customary agreements
into legally recognisable forms.

e  Alevel of institutional dialogue,
aimed at creating formal
spaces for exchange between
customary authorities and judicial
institutions.

For such a model to be effective,
it must be developed in close
collaboration with customary actors
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themselves, rather than being
externally designed for them. The
Naaba’s reflective stance - particularly
his awareness of both the strengths
and the limits of his own authority

- constitutes precisely the type of
profile on which such training could
productively build.

Customary justice mechanisms

offer clear advantages in terms of
accessibility, social legitimacy, and the
restoration of community relations.
However, they also raise important
concerns regarding the protection

of individual rights, including gender
equality, the representation of
vulnerable groups, and procedural
safeguards - domains that remain
persistent challenges in many settings.
The objective is not to replace one
with the other, but rather to develop
complementary mechanisms that
reconcile social legitimacy with the
protection of fundamental rights.

Conclusion

This article began with a simple
scene: a Naaba and his notebook,
under a shea tree on an ordinary
morning. From this moment emerged
areflection on the conditions under
which customary justice and formal
justice can mutually reinforce each
other in the service of social peace in
the rural communes of Burkina Faso.

Four main findings emerge from
this study:

e  The practical effectiveness
and strong social legitimacy of
customary conflict-resolution
mechanisms in remote areas;

e The alignment between the locally
rooted normative logics of koré
and ligidi and the principles of
restorative justice;

e  Theeducational role of customary
palaver as a form of non-formal
learning; and

e  The need for intermediary actors
trained to navigate between the
two normative orders.

In terms of practical recommendations,
the article argues for:

e Theintegration of customary
authorities into formal
peacebuilding mechanisms, not as
supplementary actors but as full
partners; and

e Thedesign of training
programmes for community
mediators that combine locally
grounded knowledge and positive’
law, alongside the creation of
institutional spaces for dialogue
between customary leaders and
formal judicial actors.

On the research front:

e  Further work is needed to test this
model on a larger scale, compare
dynamics across different regions
of Burkina Faso, and incorporate
the perspectives of women whose
roles in customary deliberations
require specific analysis; and

e  The question of the protection of
individual rights within customary
mechanisms, particularly
regarding gender and social
status, remains a priority research
area.

Peace in our villages in crisis will not
emerge from a single text or a single
institution. It is constructed in fragile
yet fertile spaces: between the pale
ink of an old notebook and the rigor
of alegal code, between the words of
elders and the law of the state. Itis a
process of learning to build together,
with humility and urgency.

References/Further reading

Freire, P. (1974). Pédagogie des opprimés. Francois
Maspero.

Hagberg, S. (1998). Between peace and justice:
Dispute settlement between Karaboro
agriculturalists and Fulbe agro-pastoralists in
Burkina Faso. Acta Universitatis Upsaliensis.

Kohlhagen, D. (2010). Land, conflict and local
governance in Burkina Faso. Nordic Africa
Institute.

Lederach, J. P.(1997). Building peace: Sustainable
reconciliation in divided societies. United
States Institute of Peace Press.

Zehr, H. (2002). The little book of restorative justice.
Good Books.

0 ARTICLES

Endnotes

1 Also known as vitellaria, this is a traditional
African food tree. Village meetings are
generally held under shea or baobab trees.

2 A penal or criminal code is a statutory
document that compiles a jurisdiction’s
criminal laws. It defines specific offences,
outlines the penalties for each, and sets
general rules regarding culpability, defences,
and the scope of judicial authority.

3 A normative system is a structured
framework of rules, principles, and values
that guide and regulate human behaviour. It
establishes standards for what is considered
acceptable, permissible, or desirable within
asociety, culture, or organisation.

4 Pedagogy of the Oppressed: Pedagogia
do Oprimido was written in Portuguese
between 1967 and 1968, and first published
in Spanishin 1968.

5 This term is used in West Africa. Customary
palavers are traditional, community-
based gatherings deeply rooted in African
customary law, designed to resolve disputes
and restore social harmony without
violence.

6 A brief, informal written record where
researchers or professionals document their
immediate thoughts, interpretations, and
reflections on collected data.

7 Positive law refers to written rules,
statutes, and regulations explicitly created,
enacted, and enforced by a recognised
human government or legislative body . It
is deliberately imposed by human authority
and does not depend on moral, religious, or
universal natural laws for its validity.
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